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earned patent term adjustment. See 37 CFR 1.704(b). 
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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 

USPQ 459 (1966), that are applied for establishing a background for determining 

obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

Claims 1-18 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Yoshino et al. (JP 05-074461) in view of Noritake et al. (JP1 0-302797). 
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With regard to the limitation of instant claims 1-3, Yoshino discloses a secondary 
battery negative electrode using a carbonaceous material as negative electrode active 
material. In the negative electrode the negative electrode active material is bonded by a 
binder composed mainly of sty rene-butadiene latex having a butadiene content of 40 
to 95-wt% and a gel content of 75 to 100% (abstract). 

Yoshino does not disclose that the polymer particles have structured form of two 
or more phases having different physical properties. 

Noritake discloses that the electrode binder for batteries contains a copolymer 
produced by polymerization of monomer units. The electrode binder contains particles 
having core-shell structure of which the core is made of a (co)polymer having glass 
transition temperature in the range -100-0°C, and of which the shell is made of a 
(co)polymer with glass transition temperature in the -5-50°C (abstract) 

Both references are analogous art because they are from the same field of 
endeavor concerning new polymer binders for lithium secondary battery. 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to incorporate polymer core-shell structure of two 
phases having different physical properties as taught by Noritake in Yoshino's polymer 
binder composition in order to obtain an electrode binder for secondary batteries which 
provides high capacity, high charging performance, excellent charging and discharging 
cycle property and safety, and, for specifically, with which electrode activation material 
is retained on an electric collector material (JP797, abstract), and thus to arrive at the 
subject matter of instant claim 1 and dependable claims 2-3. It is reasonable to expect 
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that in this case the cell property, adhesive strength and/or coating property have to be 
met. 

With regard to the limitation of instant claims 4-1 1 , Yoshino discloses that other 
than styrene/butadiene monomers can be used, for example ethylene nature 
unsaturated carboxylic acid, such an acrylic acid, methacrylic acid, itaconic acid, 
fumaric acid, and maleic acid; esters of unsaturated carboxylic acids, such as methyl 
methacrylaate, ethyl methacrylate, butyl methacrylate, acrylonitrile and hydroxyethyl 
methacrylate. It is desirable to use dicarboxylic acid, such as itaconic acid, fumaric acid, 
and maleic acid with respect to the bond strength of an electrode. Genera! approaches, 
such as adjustments of polymerization temperature, the amounts of polymerization 
initiators and chain transfer agents can be made (page 2, [016]). These groups of the 
monomers are readable as monomers (a) (b) and (c) in the instant claims. 

With regard to the limitation of instant claim 12, Yoshino does not disclose the 
amount of the weight ratio of the polymers (a), (b) and (c). 

It is noted that the amount of the weight ratio of the components (a), (b) and (c) is 
a result effective variable, and therefore, it is within the skill of those skilled in the art to 
find the optimum value of a result effective variable, as per In re Boesch and Slanev 
205 USPQ 215 (CCPA 1980). See also Peterson, 315 F.3d at 1330, 65 USPQ2d at 
1382: "The normal desire of scientists or artisans to improve upon what is already 
generally known provides the motivation to determine where in a disclosed set of 
percentage ranges is the optimum combination of percentages." 
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With regard to the limitation of instant claim 13, Yoshino discloses that the 
particle diameter does not have limit, but it is preferable the range 0.01-0.5 micron, and 
more preferable 0.01-0.3 micron, which is within the claimed range (page 2, [0017]). 

With regard to the limitation of instant claim 14, Yoshino does not disclose the 
glass transition temperature of each polymers (a), (b) and (c). 

Noritake discloses that the cell electrode binder core consists of a polymer with 
glass transition temperature in the range -100-0°C, and shell consists of a polymer with 
glass transition temperature in the -5-50°C, which is overlapping the claimed range 
(page 1, [0002]). 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to adjust the glass transition temperature of the core 
and shell polymers as taught by Noritake in Yoshino's polymer composition with 
reasonable expectation to success. 

With regard to the limitation of instant claim 15, Yoshino discloses that the gel 
content should be 75-100%, which is within the claimed range (page 2, [0010]). 

With regard to the limitation of instant claims 16-18, Yoshino discloses that 
spreading desiccation of the slurry is carried out on a base material as coating liquid, 
and the cell negative electrode is fabricated. If it requires at this time, it is possible to 
fabricate with a charge collector ingredient, and the charge collectors, such as 
aluminum foil and copper foil can also be used as a base material (page 3, [0024]). 
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As an example, it is shown, that when assembling a nonaqueous cell using the 
rechargeable battery negative electrode with LiCL0 4 , LiBF 4 , LiAsF 6 , CF3SO3U, etc. can 
be mentioned (page 3, [0027]). 

Thus, the combination of Yoshino and Noritake renders all instant claims prima 
facie obvious in view of absent of unexpected results commensurate in scope of claims. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael Bernshteyn whose telephone number is 571- 
272-241 1. The examiner can normally be reached on M-F 8-5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Wu can be reached on 571-272-1 114. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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